
Scituate Home Rule Charter Commission Meeting 16 
Wednesday, February 13, 2019 at 6:30 pm* 

Scituate Town Hall
 APPROVED 

1. Call to order and Pledge of Allegiance. 

2.   Roll call by recording secretary.  

Members attending: Mary Manning-Morse, Kirk Loiselle, Ruth Strach, Erika McCormick, Steve 
Brannigan, Stephan Hopkins, and Brian Carpenter. 

Absent: Terry Nolin, and Ted Pryzbyla 

Also in attendance: Attorney Wyatt Brochu 

3.   Approval of February 6 minutes. 

M. Morse: Motion to table. 

K. Loiselle: Second 

All in favor  Yes 

4. Discussion and/or vote on Article 6: Ordinances, including but not limited to town 
council powers, procedure for adoption, voter initiative, etc. 

E. McCormick: Anything in red in the draft is for Wyatt.   

B. Carpenter: Restating  in the introduction on what is already stated in Article 5 on Town 
Council?   

R. Strach: I agree with you, we can move that from one place to another.   

B. Carpenter: I think the statement is better where it is in the Council piece.  

E. McCormick: Is there anything in beginning in Article 5 that you would like in there that is 
not? 

R. Strach: Reads Article 5 from the draft.  

Michael Marcello ( audience) 
Chopmist Hill Rd. 

That states how should council should act—by rule, ordinance or resolution.   
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Attorney Brochu: The concern with that is, for example, in tomorrow night’s agenda that would 
require a resolution for any vote and that gets cumbersome.  That  requires the council, whenever 
they take action, to have to have a resolution prepared.  To not have action by vote is very 
limited.  

Mr. Marcello: When the council awards a contract in anyway you know in advance that it is 
going to happen and you authorize that person to act, you have a document on record with all the 
information.  

R. Strach: But that is not the discussion here.  The agenda item here is about ordinances and the 
procedure for them.  

M. Morse: Split what is there in Article 5.  

E. McCormick: So we split it up into 2.  

B. Carpenter: I just do not want it redundant.  

R. Strach: When we finally see this as a whole and read it through, it will be easier to decide 
where to move some things.   

S. Brannigan: I looked at my charters and they have no introductory paragraph.  I do not feel the 
need for that first paragraph.  

R. Strach: We are all in agreement of the content.  

E. McCormick: Does anyone have any questions? 

R. Strach: Reads a.  

Attorney Brochu: Staff is directed to prepare a draft and then schedule for public hearing.  

R. Strach: Introduced by any member of the council? 

Attorney Brochu: From policy standpoint, what you want in the charter? Publication, notice time 
and public hearing on it.  Some language in there that the council could make some changes but  
not a total change.  

R. Strach: Ericka how do you see the process working? 

E. McCormick: We need to go step by step. Reads b..  
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Attorney Brochu: Underline and strike through is standard.  

E. McCormick: Necessary? Would it go into someone’s job description? 

Attorney Brochu: No maybe use  “will be clearly indicated in the document”. 

M. Morse: Amends the language used.  

R. Strach: “c”? 

B. Carpenter: The Town Council? 

Attorney Brochu: The Town Council is binding in the town.   

E. McCormick: I have no opinion.  

R. Strach: I like the Town of Scituate.  

S. Brannigan: Mine says Town Council.  

E. McCormick: I would not know if 4 days is ok.  

M. Morse: It is in the zone.  

R. Strach: You need to get on the agenda.   

E. McCormick: I have no problem with 5 days.  

Attorney Brochu: When you are looking at it from a staff position.  Those things are not coming 
up that quickly. This council wants the agenda out by Friday.  

E. McCormick: Make it 5 days, and reads d.  

R. Strach: Should go out in the email blast.  

E. McCormick: More generic language? 

Attorney Brochu: You might see in the not so distant future some formalized adoption of 
language for postings.   

R. Strach: Can we say “Electronically acceptable method”? 

Page !3



Scituate Home Rule Charter Commission Meeting 16 
Wednesday, February 13, 2019 at 6:30 pm* 

Scituate Town Hall

Attorney Brochu: Customary language we are using.  

B. Carpenter: Publication.  

Attorney Brochu: Timeframe, every town is different.   

E. McCormick: In place of the website? 

Mr. Marcello: Including by not limited to.  

M. Morse:  Timelines? Upon receipt of the Town Clerk, should there be a time constraint?  

R. Strach: In a timely manner?   

M. Morse: By the date of the meeting.  

Attorney Brochu: It comes in the packet.   

R. Strach: From the Council, not by voter.  

M. Morse: I do not want the public to be notified at the last minute.  

Attorney Brochu: The model here can be collapsed. A new ordinance, introduction is part of the 
procedure. They will be the same thing.  If you look at the prior language and then look at the 
procedure for adoption.  

R. Strach: Can’t this start with “Procedures for Adoption?” 

M. Morse: What about if we take the introductory statement and park it back in Article 5 and do 
what Wyatt is suggesting? Merge 601 and 602.   

Attorney Brochu: The introduction is your procedure for adoption.  Get an ordinance and then 
get a double reading in Scituate.   
You can keep some form of this language, then say how does it get adopted by the Council.  

R. Strach: How does this happen now?  

Attorney Brochu: Go back to plastic bag ordinance example that I gave you, just for discussion.   
A councilman has an idea, or it could be the town manager, works with staff to come up with 
language.   Every town does things a little different.   
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R. Strach: Is there more simplified language?   

Attorney Brochu:  State law is very silent on this. We want crystal clear what notice is, what time 
period is and public hearing/s is.  Maybe in Scituate you set it up for two.  The questions that 
come up is notice and if that does not happen, then it cannot be read.  The question I have is that 
sometimes this looks like more than what it is, but it is not that much.  There are pros and cons of 
each one.   

M. Morse: More user friendly.  I am looking at 601 (e), newspaper and we do not have it here.  

Attorney Brochu: Some ordinances leave it blank.  If it says newspaper it needs to say local 
because the  Providence Journal is so expensive.   

M. Morse: Is it worth it for our first charter to state newspaper, and then in the first revision we 
change if we need to? 

R. Strach: I’m surprised that the public notice board is in the copy room of the Town Hall.  

Mr. Marcello: We left it out of legislative, most people are not reading newspapers the trend is 
electronic. Most ordinances you are just tweaking.  

M. Morse: Repeal is common.  

Attorney Brochu: For a zoning ordinance rewrite, a complete strikeout and additions.  

M. Morse: It does not exclude.   

Attorney Brochu: Not a requirement now according to state law.  

R. Strach: 602 a is using the same language as 601 a.  

S. Brannigan: Maybe we should run through it and see what needs to be there and then put it 
where it needs to go.   

E. McCormick: 601 we are keeping.  602 I had fewer days.   

R. Strach: Are you suggesting that there will only be 2 readings?  

E. McCormick: No final action until 30 days later, I think I was thinking that something would 
spring up.  
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Attorney Brochu: Introduction would be the first reading. That is what Peggy does now and our 
office is  says no! to that as the first reading. We say the council has to set the public hearing 
date.  State law is wide open. The introduction is the first reading is Scituate procedure at 
present.  

E. McCormick: You are not recommending that? 

Attorney Brochu: There is two readings.  First reading could be the introduction.  Or you could 
make this 3 months.  

E. McCormick: I think I am hearing two different things.  

M. Morse: I’m asking ask about the public hearing, if it is a regular meeting or a special 
meeting?  Council could call the next meeting.   

E. McCormick: Part of the next council meeting.  

Attorney Brochu: I would not put that in the charter. In another town, people wanted to change 
the ordinance regarding target shooting and 600 people showed up and they had to cancel the 
meeting and schedule another.  

R. Strach: Reads the language, two public hearings? 

M. Morse: No action shall be taken upon until the conclusion of the 2nd public hearing?  

E. McCormick: Why not 30 days? 

R. Strach: One Town Council meeting is required.   

E. McCormick: Strongly recommended that 30 days shroud be the time limit. 

Mr. Marcello (audience): Prevents a council from acting too quickly..  There is a procedure but 
you can put in that it is only passed at a regular meeting, not a special one.  

Attorney Brochu: In Charlestown, if they want to go forward there would be nothing else on the 
agenda.  Maybe use greater notice requirements.  The public hearing is not a requirement for 
multiple public hearings.   

E. McCormick: The second monthly Town Council meetings are just for that purpose. 
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Attorney Brochu: Do not write your charter that way.  The state law is that in January all the 
regular meetings are published for the year.  You already have the check mechanism.  I would 
want someone to look at a calendar and see that it is on three agendas.  

E. McCormick: We should not say special or regular?  

Attorney Brochu: It makes sense, the only problem is that when a topic is drawing a lot of 
attention.  

E. McCormick: We put in days to prevent 48 hours.  I want them to have an opportunity for the 
community to digest.   

Attorney Brochu: Nothing really needs to be passed tomorrow.  The solicitors office looks for the 
time frame.   

M. Morse: My concern in the original first sentence.  A time buffer in-between the readings and 
the two public hearings.  

S. Brannigan: Introduction does not count as public hearing.  

Attorney Brochu: We could put in wording that the first reading is the public hearing.  The 
council has to decide  when it is going to go to the public hearing.  

E. McCormick: The introduction is the first reading and the follow up meeting is the second 
public hearing. 

S. Brannigan: Is any other town doing this? 

Mr. Marcello (audience): Woonsocket is 10 days between.  East Providence has an introduction, 
then notice and then passing at the second meeting.  

R. Strach: You could have a Town Council bringing this up and that would be the first hearing.  

Mr. Marcello (audience): Introduction, Council votes for passage, public hearing and at that 
meeting they can pass it as originally introduced and then amend and then it can be passed again.  

R. Strach: Introduction to second is there a time limit? 

Mr. Marcello (audience): I think it should be 11 days.  It is on an agenda.  

M. Morse: Does our community view it as a public hearing? 
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R. Strach: This should be considered the first reading.  

Attorney Brochu: The public would look for that because it is existing in Scituate now. The 
Council introduces it by asking “Are we interested in doing (x)?”  

R. Strach: This “Are we interested discussion” does not count?  

Attorney Brochu: No. 

E. McCormick: We need to work on the language.  

R. Strach: I think that language does work.  

Alissa Kelly (audience): We are opening public hearing on the agenda, do we want to keep it in 
here?  

R. Strach: Back to Wyatt’s point about the meeting being too full.  Public hearing is not enough? 

M. Morse: Two hearings, two opportunities.   

E. McCormick: Community has the opportunity to speak.   

Attorney Brochu: Liquor license it is a public hearing.  Every meeting is a public meeting. These 
are public meetings, technically you do not have to take public comment. In practice in the small 
towns they will take public comment. The public is well served with the time frame listed.   

M. Morse: We have to re-educate.  

Attorney Brochu: This town has done that, I believe.  Scituate has not called them public 
hearings, just readings. My advice is that they need to be called public hearings.  

E. McCormick: Still interested in a time.   

Attorney Brochu: Stick to that month mark because that is what you do now.  This month and 
then next month.   

E. McCormick: Need to work on the language. Section 602 b. 

R. Strach: Change subsequent hearing? 

S. Brannigan: Do we need ordinances, enactments, etc.? 
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E. McCormick: Catch all words. 

S. Brannigan: Isn’t ordinance a catch all word?  

Attorney Brochu: Yes for me.  

Alissa Kelly (audience): Wyatt might not always be your solicitor.  

R. Strach: Do you want a cleaner sentence? 

Attorney Brochu: Make it abundantly clear.   

Mr. Marcello (audience): It has been a debate in many communities.  

E. McCormick: I am convinced.  

Attorney Brochu: Majority of the council? 

E. McCormick: Yes that was recommended by Ted.  

Attorney Brochu: Affirmative vote of the majority. An affirmative of the quorum could be 3. I 
would say the majority of the council, which would be 4.  Must answer the question: How many 
do you need to pass? 

R. Strach: Reads the Town Council (Article 5) language regarding a quorum.. You do not need it 
here because it is there.  You defined what a quorum is.  

S. Brannigan: How many Town Council members in Burrillville? Reads ordinance part. Can we 
just say 4? 

Mr. Marcello (audience): 7 Member council, 3 decide not to show up under Wyatt’s theory then 
you need all 4.  A majority of the quorum. 

R. Strach: Asks commissioners: Would you be happy with that?  

S. Hopkins: Abstentions? 

B. Carpenter: Super majority? 

Mr. Marcello (audience): If 4 people show up, then the majority of those who show up 
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Attorney Brochu: If a mjjpority of the council,then you need all 4.  

B. Carpenter: I agree with Wyatt.  

Attorney Brochu: The majority of the public can buy into majority rules.  

S. Brannigan: 4 members constitutes a quorum in Burrillville.  

Attorney Brochu: Definitive language is necessary.  

E. McCormick: Four or more.  

S. Brannigan: Reads the draft legislative charter. “Affirmative vote of four or more.”  

E. McCormick: (d) 

M. Morse: Can we add website?  

Attorney Brochu: Given the technology today, why would we post just the summary? 

E. McCormick: Post the whole thing?  

Attorney Brochu: Questions I get. You are setting up what is the summary, who needs to do it, 
what does it say, who approves it? Just post it all.  

E. McCormick: (e) 

Attorney Brochu: I would take the 20 days and tie it to the passage.  

R. Strach: 20 days after approval.  

E. McCormick: Get rid of publication.  

Attorney Brochu: I am assuming you are referring to (d).  The day that is not known is the day 
the town clerk prints.   

E. McCormick: 20 days after passage, unless specified another date.  

Attorney Brochu: Even it did not say it on the ordinance.  

R. Strach: We are covered here.  603? 
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E. McCormick: No other charters had it.  

Attorney Brochu: It is a catch all.  

E. McCormick: Scratch 603.  604 change to 4 or more.  Wyatt? (b)? 

Attorney Brochu: What is an emergency.  

Mr. Marcello (audience): For example, a flood in a river and the town needs to cut access to the 
road.  

Attorney Brochu: Police shuts down the road. We have had a lot of emergencies in Scituate.   

E. McCormick: Town Manager can define an emergency.  

Attorney Brochu: Every town has it.  

E. McCormick: If every other town has it, we will.   

S. Brannigan: Reads language about Town Manager and emergency ordinance.  

R. Strach: Can you get that to Erika? 

S. Brannigan: Town Council cannot direct employees. You can envision what will happen it it’s  
not stated.  

E. McCormick: Reads (d)  

R. Strach: Does not leave ordinances sitting there.  

Attorney Brochu: I think I have seen 30 or 60 days.  

Mr. Marcello (audience): Whole town is sick and we need to prevent people from gathering.  
Need the provision to lift the ordinance.   

E. McCormick: Say 31 days.  

R. Strach: For the period of the emergency only?   

E. McCormick: It will force it to be done.   
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M. Morse: 31 days? 

Attorney Brochu: Who is defining it? Is the emergency existing or not? Anything within a 3 
month period? 

E. McCormick: This is an emergency.  

Attorney Brochu: Not immediate; can’t say it is just because I cannot meet the standard 
timeframe. That timeframe is the time it takes to pass an ordinance.  

E. McCormick: Have you seen that language? Do you want to create it? 

Attorney Brochu: Some charters limit to one additional.  You are looking at 120 days you will 
know by that time if you need the ordinance or not.   

E. McCormick: If should become an ordinance.  

R. Strach: Maybe we can do without “c”?  

S. Brannigan: Reads: Town Council can be repeal by Resolution.  

Attorney Brochu: You need a formality.   

E. McCormick: Use 61 days as a catch basin.   

R. Strach: Coming up on 9:00. Pickup there next week? 

5. If time allows, preliminary discussion/vote on Elections as presented in chapter 4 of the 
draft legislative charter. 

Time does not allow.  

6. Discussion and /or vote on next meeting date and topics.  

Yes, meeting next week. 

7. Audience comments. 

Mr. Marcello: Need a source document so we can see what you are working off of.  

R. Strach: I am hesitant to put that out until we have a draft charter  in front of us first.  
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Mr. Marcello: That is the exact opposite of what you wanted when I chaired legislative charter.  

Discussion on the fact that Terry Nolin not in attendance for the last several meetings. 

8. Adjournment 

B. Carpenter: Motion to adjourn 

M. Morse: Second 

All in favor  Yes at 9:06 

Respectfully Submitted by Recording Secretary Theresa C. Yeaw 
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